TIOGA COUNTY FREEDOM OF INFORMATION POLICY/PROCEDURE
1. Objective:  To implement policy and procedure for compliance with the provisions of New York State Freedom of Information Law, Article 6 of the Public Officers Law which gives the public the right to access, within certain exceptions, documents and information about the functions, procedures, policies, decisions and operations of government departments and agencies.  

2.  Records:  Any information kept, held, filed, produced, or reproduced in any physical form whatsoever.  Access refers to existing records, and therefore no record needs to be created in response to a request.  However, depending on the information requested and if a report or document can reasonably be generated to contain the information requested, then said report or document shall be created.   Under the law, all records are accessible, except records or portions of records that fall within one of the defined categories of deniable records as stated in Section 87(2) of the Public Officer’s Law.  

3.  General Information/Departmental Responsibility:  
· A request for access to records must be submitted in writing, by email, or online on the County’s website.  
· When a FOIL request is received by the Freedom of Information Officer, it will be routed to the appropriate County department.   
· The department must reply to the Freedom of Information Officer within four (4) business days of receiving the request.  
· The department shall not communicate with the applicant directly, but shall send the documents requested to the Freedom of Information Officer. 
· If the department needs additional time to provide documents, they shall communicate that to the Freedom of Information Officer and determine a time when they will have the records available, keeping in mind the timeframe set forth in paragraph number 4 of this policy. 
·  If a FOIL request is made directly to a County department, upon receipt of that request by the department, the department will forward the request to the Freedom of Information Officer to be handled. The department will not answer the applicant directly, but will provide the information sought for in the request to the Freedom of Information Officer.  
4.  Response to Request:   Responses will be handled in accordance with the Freedom of Information Law. 
Within five (5) business days of a written request for records reasonably     described, the Freedom of Information Officer will: 
· either make the record available; 
· deny access in writing giving the reason(s) for the denial, including information on the applicant’s right to initiate an appeal and who to forward the appeal to; or 
· furnish a written acknowledgement of receipt of the request and a statement of the approximate date when the request will be granted or denied.  The date must be reasonable under the circumstances of the request, and in most instances, it should not exceed twenty (20) additional business days.  If more than twenty (20) additional business days is needed, the Freedom of Information Officer must provide an explanation and a date certain within which they will grant or deny the request in whole or in part, which date must be reasonable in consideration of the facts.  
5.  Fees:  A fee of up to 25 cents per page for photocopying may be charged for documents that can be reasonably reproduced by the County.  The actual cost of reproducing will be charged for any record that cannot be reasonably reproduced by the County.  There is no charge for the inspection of records.  
6.  Record Format:  If requested, the County is required to provide records and data electronically whenever possible.  
Appeals:  The Tioga County Legislature serves as the body to determine appeals regarding the denial of access of records. Upon receipt of an appeal, the Legislature has 10 business days to fully explain in writing the reasons for further denial of access or to provide access to the records 
7.  Procedure for Deciding Appeal:  
· The County Attorney on behalf of the FOIL Officer will present information regarding the subject of the appeal and reason(s) for denial to the Legislature in a closed meeting. 
· The Legislature will make a determination whether to sustain the denial or to grant access to the record(s) sought.  
· The Freedom of Information Officer will transmit a letter along with a copy of the original appeal to the Committee on Open Government setting forth the Legislature’s determination.  
· The Chair of the Legislature will transmit a letter to the appellant setting forth   the Legislature’s determination. 

8.  Subject Matter List:  The Freedom of Information Officer will maintain the Subject Matter List for the departments. On an annual basis the Subject Matter List will be distributed to each department for any revisions.  The Subject Matter List will be posted on the County’s website.  

