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May 5, 2017

Bharath Srinivasen

c/o Distributed Sun
601 13" Street NW
Suite 450 South
Washington, DC 20005

RE: SUNSPDC, LLC Sales Tax Exemption Forms
Dear Bharath:

Enclosed for your review and use is the ST-123 Form, IDA Agent or Project Operator
Exempt Purchase Certificate for the Tioga Downs project. The ST-123 Form must be
completed by the purchaser and given to the seller for the sales tax exemption to be in
effect. Please return a copy of each of the executed ST-123’s for my files.

Also enclosed is the ST-60 Form, which needs to be completed by the purchaser (agent,
subagent, contractor and/or subcontractor) when purchasing goods or services that will be
exempt from sales tax for the project. Once the ST-60 Form is completed, please either
mail or email to my attention. I will have a TCIDA officer sign the document, and then
send it to the NYS Tax Department.

I’ve included instructions on how to complete the forms as well as extra copies for your
use. Please provide this information to the general contractor who is handling the project
or make sure the forms are distributed to each agent, subagent, contractor and/or
subcontractor that will be providing goods and services for the project.

If you have any questions I can be reached at (607) 687-8259 or by email at
myersb@co.lioga.ny.us.

Sincerely,

Bryant R. Myers
Tioga County Industrial Development Agency

Enclosures

tel: 607 687 8259
fax: 607 223 7314




Summary of steps in completing the Sales Tax Exemption Certificate (ST-123)
and IDA Appointment of Project Operator or Agent (ST-60) for Agents,
Subagents, Contractors and/or Subcontractors (see instruction on the form)

1. The Agent or Project Operator (Purchaser) must complete the ST-123, IDA
Agent or Project Operator Exempt Purchase Certificate and give to the seller
(Agent, Subagent, Contractor and/or Subcontractor).

2. The Agent or Project Operator (Purchaser) must send a copy of the completed
ST-123 to the Tioga County IDA for their records for each transaction.

When an Agent or Project Operator makes a purchase for the project, they must
provide the seller with the ST-123 Certificate so that sales tax will not be
charged.

3. In addition, the Agent, Subagent, Contractor and/or Subcontractor must complete
the ST-60 and give to the Agent or Project Operator. (See samples - highlighted
information is required).

If necessary, an Agent, Subagent, Contractor and/or Subcontractor may
complete more than one ST-60. This enables the most accurate estimate of
value on goods and services used for the project. If doing more than one ST-60,
make sure the totals are per purchase and not an accumulation of purchases.

4. The Agent or Project Operator (Purchaser) sends the completed ST-60 to the
Tioga County IDA for the Chairperson of the Tioga County IDA to sign; the
original is mailed to the NYS Tax Department, the IDA will send a copy back to
Agent or Project Operator (Purchaser) for your records.

5. Atthe end of each calendar year, the Agent or Project Operator (Purchaser), who
is directly appointed by the IDA to act for and to represent the IDA for the project,
is required to file an annual report with the NYS Tax Department. The Annual
Report of Sales and Use Tax Exemption Form (ST-340) is attached for your
reference.

If you have any other questions regarding the process, please feel free to contact Bryant
Myers at 607.687.8259. Forms should be mailed to the Tioga County IDA, 56 Main
Street, Owego, NY 13827 or emailed to myersh@co.tioga.ny.us.




New York State Department of Taxation and Finance
S IDA Appointment of Project Operator or Agent ST-60

4/13)
N For Sales Tax Purposes (
The industrial development agency or authority (IDA) must submit this form within 30 days of the appointment of a project operator or agent,
whether appointed diFr)ectIy bygthe I)IDA or indiréyct(ly by) the operator or another agent. d PP . P g For IDA use onIy
D. IDA project number (use OSC numbering system for projects after 1998

Nﬁﬁéé’%éunty Industrial Development Agency Pl ( 4901-17-%)“ e )
Sireel address Telephone number
56 Main Street (607 ) 687-8259
City State ZIP cade
Owego NY [13827
Name of IDA project operator or agent Mark an X in the box If Employer identification or social security number
SUN8 PDE, LLC o direclly appointed by the IDA: Py 81-3763105
Street address Telephone number Primary operator or agent?
c/o Distributed Sun, 601 13th Street, Suite 450 South (978) 319-0683 [¥]Yes [INo
Cit State ZIP code
V\Yashington DC |20005
Name of project Purpose of p_rojectésee instructions)
Distributed Sun Construction, Electricity
Slreel address of project site
350, 292, 256 Van Etten Road (Three Total Parcels)
City State ZIP code
Spencer NY | 14883

Description of goods and services intended to be exempted i i i ; i
from New York State and local sales and use taxes Equipment, Fixtures, and Machinery to be used in the construction of a 16

megawatt solar farm facility.

Date project operator Date project operator or Mark an X in the box if this is an
or aggnt]appc}l%ted (mm/dd/yy) 05/03/17 agentpstelztus err:ds (mm/dd/yy) 05/02/18 extension to an original project:
Estimated value of goods and services that will be exempt from New York State| Estimated value of New York State and local sales and use tax exemption
and local sales and use tax: provided:

$12,153,600.00 $486,144.00

Certification: | certify that the above statements are true, complete, and correct, and that no material information has been omitted. | make these statements
with the knowledge that willfully providing false or fraudulent information with this document may constitute a felony or other crime under New York State

Law, punishable by a substantial fine and possible jail sentence. | also understand that the Tax Department is authorized to investigate the validity of any
information entered on this document.

Print name of officer or employee signing on behalf of the IDA Print title
Signature Date Telephone number
Instructions
Filing requirements Mailing instructions
An IDA must file this form within 30 days of the date the IDA appoints Mail completed form to:
any project operator or other person as agent of the IDA, for purposes of NYS TAX DEPARTMENT
extending any sales and compensating use tax exemptions. IDA UNIT
The IDA must file a separate form for each person it appoints as agent, WA HARRIMAN CAMPUS
whether directly or indirectly, and regardless of whether the person is the ALBANY NY 12227
primary project operator or agent. If the IDA authorizes a project operator or Pri —
agent to appoint other persons as agent of the IDA, the operator or agent T;"’::V “°I"ﬁl°"’"°"” s g i '
1 i i i 2 Lommissionar of faxation an nance may collect and mamnton parsanal i armation pLrsuant
making such an appomtment. m.USt advise the (DA that it has done so, ISO to the New York State Tax Law, including but not limited to, sections 5-a, 171, 171-a, 267, 308,
that the IDA can file a form within 30 days of the date of the new agent's 429, 475, 605, 647, 1096, 1142, and 1415 of that Law; and may require disclosure of social sacurity
appointment. The IDA should not file this form for a person hired to work numbers pursuant lo 42 USC 405(c)2HCN).
on an IDA project if that person is not appointed as agent of the IDA. The ;I'hisfinfurrr:.lu_l_ior; will 1‘lf)e ttjse%to drr_;lermine; ?nd|a1}‘rmlql?li2f tax Iiahl!ities andIi whfen authorirfé:ld byf |
IDA need not file this form if the IDA does not extend any sales or use tax DUroser T e Glisel and exciige ot tax MIGmENAR progreens as well as for any qthee jawiu
exemption benefits for the project, :nfcsrrnatinn L:o?t;:ﬁm(ling quarterly wages p;lldr to amployees Iis pmvldfecrl to cartain state afgencies
y 4 " g 5 ] or purposes af fraw avantion, support enforcemant, evaluation of the eifectiveness of certain
If an IDA modifies a project, suph as by extending it beyond its original nmglny[');:gm and tramﬁ:g programs :End other purposes autharized by law.
completion date_- or by increasing or decreasing the amount of sales and Failure to provide the required informatlon may subject you to civil or criminal penalties, or both,
use tax exemption benefits authorized for the project, the IDA must, within under the Tax Law,
30 days of the change, file a new form with the new information. This Information Is maintained by the Manager of Document Management, NYS Tax Department,

) W A Harriman Gaimipus, Albany NY 12227; telephone (518) 457-5181,
If an IDA amends, revokes, or cancels the appointment of an agent, or if an

agent's appointment becomes invalid for any reason, the IDA must, within (

30 days, send a letter to the address below for filing this form, indicating Need help?

that the appointment has been amended, revoked, or cancelled, or is no

longer valid, and the effective date of the change. It should attach to the Internet access: www.tax.ny.gov

letter a copy of the form it originally filed. The IDA need not send a letter for ; ; i

a form that is not valid merely because the “Completion date of project” has (for information, forms, and publications)

passed.

Purpose of project E Sales Tax Information Center: (518) 485-2889

For Purpose of project, enter one of the following: To order forms and publications: (518) 457-5431

— Services — Construction

~ Agriculture, forestry, fishing — Wholesale trade &n Text Telephone (TTY) Hotline

— Finance, insurance, real estate - Retail trade sewes (for persons with hearing and

— Transportation, communication, - Manufacturing == speech disabilities using a TTY): (518) 485-5082
electric, gas, sanitary services — Other (specify) L J




New York State Department of Taxation and Finance
) IDA Appointment of Project Operator or Agent

* For Sales Tax Purposes

The industrial development agency or authority (IDA) must submit this form within 30 days of the appointment of a project operator or agent,
whether appointed directly by the IDA or indirectly by the operator or another agent. .

ST-60

(4113)

For IDA use only

Name of IDA 1DA project number (use OSC numbering system for projects after 1998
ﬁoga bounty Industrial Development Agency o ( 4901-1 7“%\ P )
Streel address Telephone number

56 Main Street (607 ) 687-8259

City State ZIP code

Owego NY 13827

Name of IDA project operator or agent Mark an X in the box If Employer identification or social security number
directly appointed by the IDA:
Telephone number Primary operator or agent?
( ) [Yes [INo
City State ZIP code

Streel address

Name of project
Distributed Sun
Street address o%o@'ecl site

Purpose of p_rojactE{sae instructions)
Construction, Electricity

350, 292, 256 Van Etten Road (Three Total Parcels)
City State ZIP code
Spencer N 14883

Description of goods and services intended to be exempted ; ; ; ; ;
from N York Siate.and.localsalos.afid use taxes Equipment, Fixtures, and Machinery to be used in the construction of a 16

megawatt solar farm facility.

Date project operator Date project operator or Mark an X in the box if this is an
or aggnt}appoﬁ'nted (mm/dd/yy) 05/03/17 agantpstétus eﬁds (mm/dd/yy) 05/02/18 extension to an original project:

Estimated value of goods and services that will be exempt from New York State | Estimated value of New York State and local sales and use tax exemption
and local sales and use tax: provided:

Certification: | certify that the above statements are true, complete, and correct, and that no material information has been omitted. | make these statements

information entered on this document.

with the knowledge that willfully providing false or fraudulent information with this document may constitute a felony or other crime under New York State
Law, punishable by a substantial fine and possible jail sentence. | also understand that the Tax Department is authorized to investigate the validity of any

Print name of officer or employee signing on behalf of the IDA

Print title

Signature

Date Telephone number

( )

Instructions

Filing requirements

An IDA must file this form within 30 days of the date the IDA appoints
any project operator or other person as agent of the IDA, for purposes of
extending any sales and compensating use tax exemptions.

The IDA must file a separate form for each person it appoints as agent,
whether directly or indirectly, and regardless of whether the person is the
primary project operator or agent. If the IDA authorizes a project operator or
agent to appoint other persons as agent of the IDA, the operator or agent
making such an appointment must advise the IDA that it has done so, so
that the IDA can file a form within 30 days of the date of the new agent's
appointment. The IDA should not file this form for a person hired to work

on an IDA project if that person is not appointed as agent of the IDA. The
IDA need not file this form if the IDA does not extend any sales or use tax
exemption benefits for the project.

If an IDA modifies a project, such as by extending it beyond its original
completion date, or by increasing or decreasing the amount of sales and
use tax exemption benefits authorized for the project, the IDA must, within
30 days of the change, file a new form with the new information.

If an IDA amends, revokes, or cancels the appointment of an agent, or if an
agent's appointment becomes invalid for any reason, the IDA must, within
30 days, send a letter to the address below for filing this form, indicating
that the appointment has been amended, revoked, or cancelled, or is no
longer valid, and the effective date of the change. It should attach to the
letter a copy of the form it originally filed. The IDA need not send a letter for
a form that is not valid merely because the "Completion date of project” has
passed.

Purpose of project
For Purpose of project, enter one of the following:

— Services — Construction

— Agriculture, forestry, fishing ~ Wholesale trade

- Finance, insurance, real estate — Retail trade

— Transportation, communication, — Manufacturing
electric, gas, sanitary services — Other (specify)

Mailing instructions
Mail completed form to:

NYS TAX DEPARTMENT
IDA UNIT

W A HARRIMAN CAMPUS
ALBANY NY 12227

Privacy notification

The Commissloner of Taxation and Finance may collect and mainiain persenal information pursuant
to the Naw York State Tax Law, including but not limited to, sectlons 5-a, 171, 171-a, 287, 308,
428, 475, 505, 697, 1086, 1142, and 1415 of that Law; and may require disclosure of social security
numbers pursuant to 42 USC 405(c){2)Cfi).

This information will be used to delermine and administer tax liabilities and, when authorlzed by
law, for ceriain tax offset and exchange of tax information programs as well as for any other lawful
purpose.

Information concerning guarterly wages paid to employees s provided to certain state agencles
far purposes of fraud prevention, support anforcement, evaluation of the effectiveness of certain
employment and training programs and other purposes authorized by law,

Failure to provide the required information may subject you to clvil or criminal penalties, or both,
under the Tax Law.

This Information is maintained by the Manager of Document Management, NYS Tax Department,
W A Harriman Campus, Albany NY 12227 telephane (518) 457-5181.,

Need help?

Internet access: www.tax.ny.gov
(for information, forms, and publications)

Sales Tax Information Center: (518) 485-2889

To order forms and publications: (518) 457-5431

a=n Text Telephone (TTY) Hotline

sssss (for persons with hearing and

speech disabilities using a TTY): (518) 485-5082




New York State Department of Taxation and Finance ST 1 2
— New York State Sales and Use Tax -
TE—

IDA Agent or Project Operator @14)

Exempt Purchase Certificate
Effective for projects beginning on or after June 1, 2014

This certificate is not valid unless all entries have been completed.
Note: To be completed by the purchaser and given to the seller. See TSB-M-14(1.1)S, Sales Tax Reporting and Recordkeeping
Requirements for Industrial Development Agencies and Authorities, for more information.

Name of seller Name of agent or project operator
SUNS8 PDC, LLC
Street address Street address
c/o Distributed Sun, 601 13th Street, Suite 450 South
City, town, or village State ZIP code City, town, or village State ZIP code
Washington DC 20005
Agent or project operator sales tax ID number (see instructions)
81-3783195
Mark an X in one; |:| Single-purchase certificate D Blanket-purchase certificate (valid only for the project listed below)
To the seller:

You must identify the project on each bill and invoice for such purchases and indicate on the bill or invoice that the IDA or agent
or project operator of the IDA was the purchaser.

Project information

| certify that | am a duly appointed agent or project operator of the named IDA and that | am purchasing the tangible personal property or services for use
in the following IDA project and that such purchases qualify as exempt from sales and use taxes under my agreement with the IDA.

Name of IDA

Tioga County Industrial Development Agency

Name of project IDA project number (use OSC number)
Distributed Sun 4901-17-01A

Street address of project site
350, 292, 256 Van Etten Road (Three Total Parcels)

City, town, or village State ZIP code
Spencer NY 14883

Enter the date that you were appointed agent or Enter the date that agent or project operator

project operator (mm/ddAy) .....c.ccvivevniieniennen. 05 / 03 / 17 status ends (mm/AddAy) ....cocvvveviivininiiiiiinns 05 / 02 / 18

Exempt purchases
(Mark an X in boxes that apply)

I:' A. Tangible personal property or services (other than utility services and motor vehicles or tangible personal property
installed in a qualifying motor vehicle) used to complete the project, but not to operate the completed project

[:] B. Certain utility services (gas, propane in containers of 100 pounds or more, electricity, refrigeration, or steam)
used to complete the project, but not to operate the completed project

D C. Motor vehicle or tangible personal property installed in a qualifying motor vehicle

Certification: | certify that the above statements are true, complete, and correct, and that no material information has been omitted. | make these
statements and issue this exemption certificate with the knowledge that this document provides evidence that state and local sales or use taxes do not
apply to a transaction or transactions for which | tendered this document and that willfully issuing this document with the intent to evade any such tax
may constitute a felony or other crime under New York State Law, punishable by a substantial fine and a possible jail sentence. | understand that this
document is required to be filed with, and delivered to, the vendor as agent for the Tax Department for the purposes of Tax Law section 1838 and is
deemed a document required to be filed with the Tax Department for the purpose of prosecution of offenses. | also understand that the Tax Department
is authorized to investigate the validity of tax exclusions or exemptions claimed and the accuracy of any information entered on this document.

Signature of purchaser or purchaser's representative (include title and relationship) Date

Type or print the name, title, and relationship that appear in the signature box




Page20f2 ST-123 (2/14)

Instructions

To the purchaser
You may use Form ST-123 if you:

* have been appointed as an agent or project operator by an industrial
development agency (IDA) and

+ the purchases qualify for exemption from sales and use tax as
described in the IDA contract.

You may use Form ST-123 as a single-purchase certificate or as a
blanket certificate covering the first and subsequent purchases qualifying
for the project listed.

Agent or project operator sales tax ID number — If you are registered
with the Tax Department for sales tax purposes, you must enter your
sales tax identification number on this certificate. If you are not required
to be registered, enter N/A.

Industrial development agencies and authorities (IDAs) are public benefit
corporations under General Municipal Law Article 18-A and the Public
Authorities Law, for the purpose of promoting, developing, encouraging,
and assisting in the acquisition, construction, reconstruction,
improvement, maintenance, equipping, and furnishing of industrial,
manufacturing, warehousing, commercial, research, and recreational
facilities in New York State.

IDAs are exempt from the payment of sales and use tax on their
purchases, in accordance with Tax Law section 1116(a)(1). However,
IDAs do not normally make direct purchases for projects. Commonly,
IDAs instead appoint a business enterprise or developer, contractor, or
subcontractor as its agent or project operator. Such purchases made by
the agent or project operator, acting within the authority granted by the
IDA, are deemed to be made by the IDA and therefore exempt from tax.

Example 1: IDA agreement with its agent or project operator

states that contractor X may make all purchases of materials and
equipment necessary for completion of the project, as agent for

the IDA. Contractor X rents a backhoe and a bulldozer for site
preparation, purchases concrete and lumber to construct a building,
and purchases machinery to be installed in the building. All these
purchases by contractor X as agent of the IDA are exempt from tax.

Example 2: IDA agreement with its agent or project operator states
that contractor X may make all purchases of materials and equipment
to be incorporated into the project, as agent for the IDA. Contractor X
makes the same purchases as in Example 1. Since the concrete,
lumber, and machinery will actually be incorporated into the project,
contractor X may purchase these items exempt from tax. However,
rental of the backhoe and bulldozer is not exempt since these
transactions are normally taxable and the IDA agreement does not
authorize contractor X to make such rentals as agent of the IDA.

A contractor or subcontractor not appointed as agent or project operator
of an IDA must present suppliers with Form ST-120.1, Contractor
Exempt Purchase Cetrtificate, when making purchases that are ordinarily
exempt from tax in accordance with Tax Law sections 1115(a)(15) and
1115(a)(16). For more information, see Form ST-120.1.

Exempt purchases

To qualify, the purchases must be made within the authority granted by
the IDA and used to complete the project (not to operate the completed
project).

A. Mark box A to indicate you are purchasing tangible personal property
and services (other than utility services and motor vehicles or
tangible personal property installed in a qualifying motor vehicle)
exempt from tax.

B. Mark box B to indicate you are purchasing certain consumer utility
services used in completing the project exempt from tax. This
includes gas, electricity, refrigeration, and steam; and gas, electric,
refrigeration, and steam services.

C. Mark box C to indicate you are purchasing a motor vehicle or tangible
personal property related to a qualifying motor vehicle exempt from
tax.

Misuse of this certificate

Misuse of this exemption certificate may subject you to serious civil and
criminal sanctions in addition to the payment of any tax and interest due.
These include:

+ A penalty equal to 100% of the tax due;
+ A $50 penalty for each fraudulent exemption certificate issued;

+ Criminal felony prosecution, punishable by a substantial fine and a
possible jail sentence; and

* Revocation of your Certificate of Authority, if you are required to
be registered as a vendor. See TSB-M-09(17)S, Amendments that
Encourage Compliance with the Tax Law and Enhance the Tax
Department’s Enforcement Ability, for more information.

To the seller

When making purchases as agent or project operator of an IDA, the
purchaser must provide you with this exemption certificate with all entries
completed to establish the right to the exemption. You must identify the
project on each bill and invoice for such purchases and indicate on the
bill or invoice that the IDA or agent or project operator of the IDA was the
purchaser.

As a New York State registered vendor, you may accept an exemption
certificate in lieu of collecting tax and be protected from liability for the
tax if the certificate is valid. The certificate will be considered valid if it is:

+ accepted in good faith;
* in your possession within 90 days of the transaction; and
» properly completed (all required entries were made).

An exemption certificate is accepted in good faith when you have no
knowledge that the exemption certificate is false or is fraudulently given,
and you exercise reasonable ordinary due care. If you do not receive

a properly completed certificate within 90 days after the delivery of the
property or service, you will share with the purchaser the burden of
proving the sale was exempt.

You must also maintain a method of associating an invoice (or other
source document) for an exempt sale with the exemption certificate you
have on file from the purchaser. You must keep this certificate at least
three years after the due date of your sales tax return to which it relates,
or the date the return was filed, if later.

Privacy notification

The Commissioner of Taxation and Finance may collect and maintain personal
information pursuant to the New York State Tax Law, including but not limited to,
sections 5-a, 171, 171-a, 287, 308, 429, 475, 505, 697, 1096, 1142, and 1415
of that Law; and may require disclosure of social security numbers pursuant to
42 USC 405(c){2)(C)(i)-

This information will be used to determine and administer tax liabilities and, when
authorized by law, for certain tax offset and exchange of tax information programs
as well as for any other lawful purpose.

Information concerning quarterly wages paid to employees is provided to certain
state agencies for purposes of fraud prevention, support enforcement, evaluation of
the effectiveness of certain employment and training programs and other purposes
authorized by law.

Failure to provide the required information may subject you to civil or criminal
penalties, or both, under the Tax Law.

This information is maintained by the Manager of Document Management,

NYS Tax Department, W A Harriman Campus, Albany NY 12227; telephone
(518) 457-5181.

Need help?

Visit our Web site at www.tax.ny.gov
+ get information and manage your taxes online
+ check for new online services and features

E Sales Tax Information Center: (518) 485-2889
To order forms and publications: (518) 457-5431

&~ Text Telephone (TTY) Hotline
(for persons with hearing and
speech disabilities using a TTY):

(518) 485-5082

A
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New York State Sales and Use Tax ST-12
IDA Agent or Project Operator (2r14)
Exempt Purchase Certificate

Effective for projects beginning on or after June 1, 2014

This certificate is not valid unless all entries have been completed.
Note: To be completed by the purchaser and given to the seller. See TSB-M-14(1.1)S, Sales Tax Reporting and Recordkeeping
Requirements for Industrial Development Agencies and Authorities, for more information.

Name of seller Name of agent or project operator
Street address Street address
City, town, or village State ZIP code City, town, or village State ZIP code

Agent or project operator sales tax ID number (see instructions)

Mark an X in one: |:| Single-purchase certificate D Blanket-purchase certificate (valid only for the project listed below)

To the seller:
You must identify the project on each bill and invoice for such purchases and indicate on the bill or invoice that the IDA or agent
or project operator of the IDA was the purchaser.

Project information

| certify that | am a duly appointed agent or project operator of the named IDA and that | am purchasing the tangible personal property or services for use
in the following IDA project and that such purchases qualify as exempt from sales and use taxes under my agreement with the IDA.

Name of IDA

Tioga County Industrial Development Agency

Name of project IDA project number (use OSC number)
Distributed Sun 4901-17-01A

Street address of project site
350, 292, 256 Van Etten Road (Three Total Parcels)

City, town, or village State ZIP code
Spencer NY 14883

Enter the date that you were appointed agent or Enter the date that agent or project operator

project operator (mm/AddAy) ....cccoveveeiiniiinniane. 05 / 03 / 17 status ends (mMm/AAAY) ...oooveveeiiiiiiiiiiiiiiieen 05 / 02 / 18

Exempt purchases
(Mark an X in boxes that apply)

D A. Tangible personal property or services (other than utility services and motor vehicles or tangible personal property
installed in a qualifying motor vehicle) used to complete the project, but not to operate the completed project

‘:] B. Certain utility services (gas, propane in containers of 100 pounds or more, electricity, refrigeration, or steam)
used to complete the project, but not to operate the completed project

D C. Motor vehicle or tangible personal property installed in a qualifying motor vehicle

Certification: | certify that the above statements are true, complete, and correct, and that no material information has been omitted. | make these
statements and issue this exemption certificate with the knowledge that this document provides evidence that state and local sales or use taxes do not
apply to a transaction or transactions for which | tendered this document and that willfully issuing this document with the intent to evade any such tax
may constitute a felony or other crime under New York State Law, punishable by a substantial fine and a possible jail sentence. | understand that this
document is required to be filed with, and delivered to, the vendor as agent for the Tax Department for the purposes of Tax Law section 1838 and is
deemed a document required to be filed with the Tax Department for the purpose of prosecution of offenses. | also understand that the Tax Department
is authorized to investigate the validity of tax exclusions or exemptions claimed and the accuracy of any information entered on this document.

Signature of purchaser or purchaser's representative (inciude title and relationship) Date

Type or print the name, title, and relationship that appear in the signature box




Page 2 of 2 ST-123 (2/14)

Instructions

To the purchaser
You may use Form ST-123 if you:

+ have been appointed as an agent or project operator by an industrial
development agency (IDA) and

» the purchases qualify for exemption from sales and use tax as
described in the IDA contract.

You may use Form ST-123 as a single-purchase certificate or as a
blanket certificate covering the first and subsequent purchases qualifying
for the project listed.

Agent or project operator sales tax ID number — If you are registered
with the Tax Department for sales tax purposes, you must enter your
sales tax identification number on this certificate. If you are not required
to be registered, enter N/A.

Industrial development agencies and authorities (IDAs) are public benefit
corporations under General Municipal Law Article 18-A and the Public
Authorities Law, for the purpose of promoting, developing, encouraging,
and assisting in the acquisition, construction, reconstruction,
improvement, maintenance, equipping, and furnishing of industrial,
manufacturing, warehousing, commercial, research, and recreational
facilities in New York State.

IDAs are exempt from the payment of sales and use tax on their
purchases, in accordance with Tax Law section 1116(a)(1). However,
IDAs do not normally make direct purchases for projects. Commonly,
IDAs instead appoint a business enterprise or developer, contractor, or
subcontractor as its agent or project operator. Such purchases made by
the agent or project operator, acting within the authority granted by the
IDA, are deemed to be made by the IDA and therefore exempt from tax.

Example 1: IDA agreement with its agent or project operator

states that contractor X may make all purchases of materials and
equipment necessary for completion of the project, as agent for

the IDA. Contractor X rents a backhoe and a bulldozer for site
preparation, purchases concrete and lumber to construct a building,
and purchases machinery to be installed in the building. All these
purchases by contractor X as agent of the IDA are exempt from tax.

Example 2: IDA agreement with its agent or project operator states
that contractor X may make all purchases of materials and equipment
to be incorporated into the project, as agent for the IDA. Contractor X
makes the same purchases as in Example 1. Since the concrete,
lumber, and machinery will actually be incorporated into the project,
contractor X may purchase these items exempt from tax. However,
rental of the backhoe and bulldozer is not exempt since these
transactions are normally taxable and the IDA agreement does not
authorize contractor X to make such rentals as agent of the IDA.

A contractor or subcontractor not appointed as agent or project operator
of an IDA must present suppliers with Form ST-120.1, Conftractor
Exempt Purchase Cetrtificate, when making purchases that are ordinarily
exempt from tax in accordance with Tax Law sections 1115(a)(15) and
1115(a)(16). For more information, see Form ST-120.1.

Exempt purchases

To qualify, the purchases must be made within the authority granted by
the IDA and used to complete the project (not to operate the completed
project).

A. Mark box A to indicate you are purchasing tangible personal property
and services (other than utility services and motor vehicles or
tangible personal property installed in a qualifying motor vehicle)
exempt from tax.

B. Mark box B to indicate you are purchasing certain consumer utility
services used in completing the project exempt from tax. This
includes gas, electricity, refrigeration, and steam; and gas, electric,
refrigeration, and steam services.

C. Mark box C to indicate you are purchasing a motor vehicle or tangible
personal property related to a qualifying motor vehicle exempt from
tax.

Misuse of this certificate

Misuse of this exemption certificate may subject you to serious civil and
criminal sanctions in addition to the payment of any tax and interest due.
These include:

» A penalty equal to 100% of the tax due;
+ A $50 penalty for each fraudulent exemption certificate issued;

+ Criminal felony prosecution, punishable by a substantial fine and a
possible jail sentence; and

» Revocation of your Certificate of Authority, if you are required to
be registered as a vendor. See TSB-M-09(17)S, Amendments that
Encourage Compliance with the Tax Law and Enhance the Tax
Department’s Enforcement Ability, for more information.

To the seller

When making purchases as agent or project operator of an IDA, the
purchaser must provide you with this exemption certificate with all entries
completed to establish the right to the exemption. You must identify the
project on each hill and invoice for such purchases and indicate on the
bill or invoice that the IDA or agent or project operator of the IDA was the
purchaser.

As a New York State registered vendor, you may accept an exemption
certificate in lieu of collecting tax and be protected from liability for the
tax if the certificate is valid. The certificate will be considered valid if it is:

» accepted in good faith;
» in your possession within 90 days of the transaction; and
» properly completed (all required entries were made).

An exemption certificate is accepted in good faith when you have no
knowledge that the exemption certificate is false or is fraudulently given,
and you exercise reasonable ordinary due care. If you do not receive

a properly completed certificate within 90 days after the delivery of the
property or service, you will share with the purchaser the burden of
proving the sale was exempt.

You must also maintain a method of associating an invoice (or other
source document) for an exempt sale with the exemption certificate you
have on file from the purchaser. You must keep this certificate at least
three years after the due date of your sales tax return to which it relates,
or the date the return was filed, if later.

Privacy notification

The Commissioner of Taxation and Finance may collect and maintain personal
information pursuant to the New York State Tax Law, including but not limited to,
sections 5-a, 171, 171-a, 287, 308, 429, 475, 505, 697, 1096, 1142, and 1415
of that Law; and may require disclosure of social security numbers pursuant to
42 USC 405(c)(2)(C)(i).

This information will be used to determine and administer tax liabilities and, when
authorized by law, for certain tax offset and exchange of tax information programs
as well as for any other lawful purpose.

Information concerning quarterly wages paid to employees is provided to certain
state agencies for purposes of fraud prevention, support enforcement, evaluation of
the effectiveness of certain employment and training programs and other purposes
authorized by law.

Failure to provide the required information may subject you to civil or criminal
penaities, or both, under the Tax Law.

This information is maintained by the Manager of Document Management,

NYS Tax Department, WA Harriman Campus, Albany NY 12227; telephone
(518) 457-5181.

Need help?

@ Visit our Web site at www.tax.ny.gov
+ get information and manage your taxes online
+ check for new online services and features

(518) 485-2889
(518) 457-5431

Sales Tax Information Center:

To order forms and publications:

&-n  Text Telephone (TTY) Hotline
aay (for persons with hearing and
speech disabilities using a TTY):

(518) 485-5082




New York State Department of Taxation and Finance ST 340

E— Annual Report of Sales and Use Tax Exemptions

Claimed by Agent/Project Operator of
Industrial Development Agency/Authority (IDA)

For Period Ending December 31, (enteryean

Project information

Name of IDA agent/project operator Federal employer identification number (FEIN)
Street address '(I'alephona n)umbsr

City State ZIP code
Name of IDA agent/project operator's authorized representative, if any Title

Street address Telephone number

City State ZIP code
Name of IDA

Name of project

Street address of project site

City State ZIP code
1 Project purpose (mark an X O Services ] Construction O Agriculture, forestry, fishing
in the appropriate box):
0 Wholesale trade [ Retall trade O Finance, insurance or real estate
O Transportation, communication, electric, gas, or sanitary services
O Manufacturing O Other (specify)
2 Date project began (mm/dd/yy): / /
3 Beginning date of construction or installation (mm/dd/yy; see instructions): / / : [ actual [ expected
4 Completion date of construction phase of project (mm/dd/yy; see instructions): / / . [ actual [J expected
5 Completion date of project (mm/dd/yy; see instructions): / / : O actual [ expected
6 Duration of project (actual or expected; years/months): /
7 Total sales and use tax exemptions (actual tax savings; NOT total purchases) .........ccccceeecceecceee. | 7 |5

Certification: | certify that the above statements are true, complete, and correct, and that no material information has been omitted. |
make these statements with the knowledge that willfully providing false or fraudulent information with this document may constitute a

felony or other crime under New York State Law, punishable by a substantial fine and possible jail sentence. | also understand that the Tax

Department is authorized to investigate the validity of any information entered on this document.

Print name of officer, employee, or authorized representative signing for the IDA agent/project operator | Title of person signing

Signature Date

Failure to annually file a complete report may result in the removal of authority to act as an IDA agent/project operator.

Mail completed report to: NYS Tax Department, IDA Unit, W A Harriman Campus, Albany NY 12227,



ST-340 (3/11) (back)

General information

Who must file?

The General Municipal Law (GML) and the Public Authorities Law require
the agent/project operator (also known as the project occupant) of an
Industrial Development Agency or Authority (IDA) to file an annual report
with the Tax Department. The agent/project operator required to file

this report is the person directly appointed by the IDA to act for and to
represent the |DA for the project. The agent/project operator is ordinarily
the one for whom the IDA project was created.

There is usually only one agent/project operator directly appointed by
the IDA for an IDA project. However, if the IDA directly appoints multiple
agents/project operators, each agent/project operator must file this form
(unless they are related corporations).

Only the agent/project operator(s) directly appointed by the IDA must

file Form ST-340. Contractors, subcontractors, consultants, or agents
appointed by the agent/project operator(s) should not themselves file
Form ST-340. However, the agent/project operator(s) must include on
Form ST-340 information obtained from such contractors, subcontractors,
consultants, and agents, as described below.

What must be reported?

The report must show the total value of all state and local sales and
use taxes exempted during the calendar year, as a result of the project’s
designation as an IDA project. This includes:

— the value of the exemptions obtained by the agent/project operator; and

— the value of the exemptions obtained by your coniractors,
subcontractors, consultants, and others, whether or not appointed as
agents of the IDA.

The report requires only the total combined exemptions obtained by the
above people. A break down of the total is not required. However, since
the report must include the value of the exemptions they obtained, the
agent/project operator must keep records of the amounts others report to
the agent/project operator.

it is important that the agent/project operator make it clear to the
contractors, subcontractors, consultants, and others that they must keep
accurate tax information and have it available so that the agent/project
operator can comply with the annual reporting requirements.

Do not include in this repoit the amount of any sales and use tax
exemptions arising out of other provisions of the Tax Law (for example,
manufacturer's production equipment exemption, research and
development exemption, or contractor's exemption for tangible personal
property incorporated into a project of an exempt organization).

See instructions below for additional information required.

When is the report due?

You must file Form ST-340 on a calendar-year basis. It is due by the last
day of February of the following year. The reporting requirement applies to
IDA projects started on or after July 21, 1993.

Project information

At the top of the form, identify the reporting period by entering the year in
the space provided. If an address is required, always include the ZIP code.

Name of IDA agent/project operator

Enter the name, address, federal employer identification number (FEIN),
and telephone number of the IDA agent/project operator.

Name of IDA agent/project operator’s authorized
representative
Enter the name, address, title (for example, attorney or accountant), and

telephone number of the individual authorized by the IDA agent/project
operator to submit this report.

Name of IDA

Enter the name and address of the IDA. If more than one IDA is involved
in a particular project, the IDA agent/project operator must file a separate
report for the tax exemptions attributable to each IDA.

Name of project

Enter the name of the project and the address of the project site. If the IDA
agent is involved in more than one project, a separate report must be filed
by the IDA agent/project operator for each project, even if authorized by
the same IDA.

Instructions

Line instructions

Line 1 — Project purpose — Mark an X in the box that identifies the
purpose of the project. If you mark Other, please be specific in identifying
its purpose.

Line 2 — Enter the date the project started (this means the earliest of the
date of any bond or inducement resolution, the execution of any lease, or
any bond issuance). Include month, day, and year.

Line 3 — Enter the date you, or your general contractor or subcontractor,
actually began, or expect to begin, construction or instaliation on the
project. Mark an X in the appropriate box to indicate if the date entered is
actual or expected. If the project does not involve any construction, enter
Does not apply.

Line 4 — Enter the date the construction phase of the project was
completed or is expected 1o be completed. Mark an X in the appropriate
box to indicate if the date entered is actual or expected.

Line 5 — Enter the date installation, lease, or rental of property (for
example, machinery or computers) on the project ended or the date the
project is expected to be completed. Mark an X in the appropriate box to
indicate if the date entered is actual or expected.

Line 6 — Enter the total number of years and months from the project’s
inception to its completion or expected completion.

Line 7 — Enter the total amount of New York State and local sales and

use taxes exempted during the reporting period (if none, enter 0) as a
result of the project’s receipt of IDA financial assistance. This includes
exemptions obtained at the time of purchase as well as through a refund or
credit of tax paid. Include the sales and use taxes exempted on purchases
of property or services incorporated into or used on the exempt project.
This includes the taxes exempted on purchases made by or on behalf of
the agent/project operator, the general contractor for the project, and any
subcontractors, consultants, or others. Do not enter total purchases on
line 7.

Signature area

Enter the name and title of the person signing on behalf of the [DA
agent/project operator (for example, the IDA agent/project operator’s
officer, employee, or other authorized representative). The IDA
agent/project operator’s officer, employee, or authorized representative
must sign the report. Enter the date signed.

Mail completed report to: NYS Tax Department, IDA Unit, W A Harriman
Campus, Albany NY 12227.

Need help?

Internet access: www.tax.ny.gov
(for information, forms, and publications)

Sales Tax Information Center: (518) 485-2889

To order forms and publications: (518) 457-5431
& Text Telephone (TTY) Hotline
cuwen  (for persons with hearing and

speech disabilities using a TTY): (518) 485-5082

L 4

Privacy notification

The Commissioner of Taxation and Finance may collect and maintain personal information
purauant to the New York State Tax Law, including but not limited to, sections 5-a, 171, 171-a,
287, 308, 429, 475, 505, 697, 1096, 1142, and 1415 of that Law; and may require disclosure of
social security numbers pursuant to 42 USC 405(c)(2)(C)(i).

This information will be used to determine and administer tax liabilities and, when authorized by
law, for certain tax offset and exchange of tax information programs as well as for any other lawful
purpose.

Information concerning quarterly wages paid to employees is provided to certain state agencies
for purposes of fraud prevention, support enforcement, evaluation of the effectiveness of certain
employment and training programs and other purposes authorized by law.

Failure to provide the required information may subject you to civil or criminal penalties, or both,
under the Tax Law.

This information is maintained by the Manager of Document Management, NYS Tax Department,
W A Harriman Campus, Albany NY 12227; telephone (518) 457-5181.




