Personnel Committee Agenda
November 9, 2023
10:30 A.M.

o APPROVAL OF MINUTES FOR OCTOBER 5, 2023, COMMITTEE
MEETING

« FINANCIAL
e Benefits & Workers” Compensation Reports - Alex Freyvogel
¢ Monthly Departmental Budget Tracking - Linda Parke

e OLD BUSINESS
e None

NEW BUSINESS

PERSONNEL
¢ Head Count & Monthly Exam Reports

RESOLUTIONS

« Amend Employee Handbook: CDL & Drug and Alcohol Testing

s Authorize Appointment Public Defender

¢ Authorize Appointment Mental Hygiene Compliance Officer

¢ Authorize Contract with Lifetime Benefit Solutions

¢ Appointment of Board of Elections Republican Commissioner

¢ Authorization Position Reclassification (Public Works)

¢« Amend Employee Handbook, Section j.
Management/Confidential Benefits-Longevity

« Unfund, Create, Fill and Appoint (Public Health)

¢ Reclassify and Fill Unfunded Vacant Positions (Sheriff’'s Office)

¢ Authorize Contract with Delta Dental for 2024-2025

+ Authorize Appointment of Election Worker

o PROCLAMATIONS - None

o ADJOURNMENT
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REFERRED TO: FINANCE, LEGAL AND SAFETY COMMITTEE
PERSONNEL COMMITTEE

RESOLUTION NO. -23 AMEND EMPLOYEE HANDBOOK:
SECTION IX. SAFETY RULES, SUBSECTION I.
TIOGA COUNTY COMMERCIAL DRIVER LICENSE
DRUG AND ALCOHOL TESTING

WHEREAS: Federal Law requires employers of persons who hold Commercial
Driver’s Licenses (CDL’s) to institute a policy requiring drug and alcohol testing of
safety sensitive employees as well as education and training of employees and
supervisors, and

WHEREAS: Tioga County has an established policy known as Tioga County
Commercial Driver License Drug and Alcohol Testing that needs to be amended
in whole due to numerous updates and changes; and

WHEREAS: The County Attorney has reviewed the Employee Handbook and has
identified the need to amend the policy in its entirety and replace it; therefore be
it

RESOLVED: That the Tioga County Commercial Driver License Drug and Alcohol
Policy be amended in its entirety and replaced as follows:

i. TIOGA COUNTY COMMERCIAL DRIVER LICENSE DRUG AND ALCOHOL TESTING
(FORMERLY POLICY #41)

TIOGA COUNTY COMMERCIAL DRIVER LICENSE
DRUG AND ALCOHOL TESTING

1. Infroduction

i Education and Training

(. Volunfary Leave of Absence

V. Testing for Prohibited Drugs and Alcohol

V. Collection and Analysis

VI Alcohol Testing Procedures
VIl Violations

VIl Consequences

IX. Employee Rights
I INTRODUCTION

A. Background - Because of the particular importance of assuring that safety
sensitive employees are free of the effects of drug and alcohol use, federal law
requires that employers of persons who hold Commercial Driver’s Licenses (CDL's)



institute a policy requiring drug and alcohol testing of safety sensitive employees
as well as education and fraining of employees and supervisors. [t is the purpose
of this Drug and Alcohol Testing Policy to comply with the requirements of
regulations of the Federal Highway Administration to assure safe and healthy
operations. Appendix A Drug and Alcohol Testing Job Titles subject to testing is
located on the County Intranet "Employee Handbook-EH Forms®.

B. Goals - This Policy is designed to:

1.

2.

3.

4.

5.

Protect employees and the public from injury and economic loss caused by
employees affected by drugs and alcohol.

Create a deterrent environment discouraging use, possession, and sale of
drugs on or off County property.

Provide education and fraining on the effects and indicators of drug and
alcohol use,

Encourage employees needing assistance to consult the Employee
Assistance Program,

Provide for the use of rehabilitation programs so that employees who fail to
pass drug and alcohol tests may qualify for return to duty in the same
position.

C. Scope and Applicability - This policy is intended to:

1.

2.

Comply with all applicable laws and regulations governing drug and alcohol
testing of safety sensitive employees.

The Federal Highway Administration (FHWA) has adopted and published
regulations at 49 C.F.R. Part 382, entitled "Controlled Substances & Alcohol
Use and Testing. These apply to safety sensitive employees of the Public
Works Department and all employees in other Depariments holding CDL's
and required to use them in their work.

. A CDL is required to operate a commercial vehicle. A commercial vehicle is

a vehicle which:
a. Has a gross combination weight of 26,001 or more pounds inclusive of a
towed unit with a gross vehicle weight of more than 10,000 pounds, or
b. Has a gross weight rating of 26,001 or more pounds, or
c. Is designed to carry 16 or more passengers including the driver, or
d. Is of any size and is used to transport hazardous waste.
The regulations mandate urine drug testing and breath alcohol testing for
safety sensitive positions and prevent performance of safety sensitive
functions when there is a positive test result.

. The US. Department of Transportation (DOT) has also promulgated

regulations at 49 C.F.R. Part 40, enfitled "Procedures for Transportation
Workplace Drug and Alcohol Testing Programs” sefting standards for the
collection and testing of urine specimens and the administration of breath
clcohol tests.

. This policy is intended to be In full compliance with the foregoing regulations,

If there is any inconsistency between those regulations and the provisions of
this Policy, or if this Policy fails to cover anything contained in those
regulations, the provisions of the regulations shall prevail and shall be
considered to be a part of this Policy. All issues relating to implementation



and application of this Policy shall be subject to grievance and arbitration
procedures in the respective collective bargaining agreements.
D. Definitions and Discussion
1. For purposes of this Policy, "prohibited drugs” are defined to include the
following prohibited substances:
a. Marijuana
b. Cocaine
c. Opiates
d. Amphetamines
e. Phencyclidine
2. Alcohol - As used herein, alcohol means the infoxicating agent in the
beverage alcohol, ethyl alcohol or other low molecular weight alcohols,
including methyl or isopropyl alcohol. References fo use or possession of
alcohol include use or possession of any beverage, mixture or preparation
containing alcohol.
3. Alcohol Misuse consists of a violation of the following requirements:
a. No safety sensitive employee shall report for duty or remain on duty

f.

while having an alcohol concentration of 0.02 or greater.

The provisions of this subparagraph exceed the requirements of federal
regulations.

. No safety sensitive employee shall be on duty or operate a vehicle

while that employee possesses alcohol, unless the alcohol is manifested
and transported as part of a shipment. This includes the possession of
medicine containing alcohol (prescription or over-the- counter), unless
the package seal is unbroken.

. No employee shall use alcohol while performing o safety sensitive
function.
. No employee shall perform a safety sensitive function within four hours

after using alcohol.

. No employee required to take a post-accident alcohol test shall use

alcohol for eight hours following the accident, or until the employee
undergoes a post-accident alcohol test, whichever occurs first.

Refuse to submit to a post-accident, random, reasonable suspicion, or
follow-up alcohol test,

4. Drug misuse consists of violation of the following requirements:
a. Perform a safety-sensitive function when the driver uses any controlied

substance, except when the use is under the instructions of a physician
who has advised the driver that the substances does not adversely
affect the driver’s abllity to safely operate a commercial vehicle.

b. Refuse to submit to a post-accident, random, reasonable suspicion, or

follow-up drug fest.

5." Safety sensifive function” means any of the following on-duty functions:
a. All time at a carrier or shipper plant, terminal, facility, or other property,

or on any public property, waiting to be dispatched, unless the
employee has been relieved from duty;



b. All time inspecting equipment or otherwise inspecting, servicing, or
conditioning any commerciatl motor vehicle at any time;

c. All driving time;

d. All time, other than driving time, in or upon any commercial motor
vehicle;

e. All time loading or unloading a vehicle, supervising, or assisting in the
loading or unloading, aftending a vehicle being loaded or unlocaded,
remaining in readiness to operate the vehicle, or in giving or receiving
receipts for shipments loaded or unloaded;

f. All time spent performing driver requirements relating to accidents;

g. All time repairing, obtaining assistance, or remaining in attendance

upon a disabled vehicle;

h. All time while on active duty or voluntary standby status. The provisions

of this subparagraph (n) are not required by federal regulations.

6. "Substance abuse professional” means a licensed physician, or a licensed or

certified psychologist, social worker, employee assistance professional, or
addiction counselor, certified by the National Association of Alcoholism and
Drug Abuse Counselors Certification Commission, with knowledge of and
clinical experience in the diagnosis and treatment of alcohol and controlled
substances-related disorders.

EDUCATION AND TRAINING

A.The county or a contract vendor engaged by it will conduct an
employee education and training program for all employees who perform
safety sensitive functions, consisting of at least 60 minutes of instruction.

B. The education component shall include display and distribution of
informational material, including a hot-line telephone number for the
Employee Assistance Program (EAP) and copies of this Policy.

C.The training component for safety sensitive employees shall include
information on the effects and consequences of prohibited drug use on
personal health, safety, and work environment, the signs and symptoms
that may indicate prohibited drug use, the effect of alcoho! misuse on an
individual's health, work, and personal life, signs and symptoms of an
alcohol problem (the employee’s or a co-worker’s) and available methods
of intervening when an alcohol problem exists, including confrontation,
referral to EAP, and/or referral to management.

D. Supervisory employees shall receive at least 60 minutes of additional
fraining on the physical, behavioral, and performance indicators of
probable drug use if they will be determining when an employee is sutject
to drug and/or alcohol testing for reasonable suspicion under this policy.

E. Records shall be maintained of all education and training conducted.
Attendance of employees being frained will be recorded.



VOLUNTARY LEAVE OF ABSENCE

A. All employees who are experiencing drug or alcohol problems and
have not been instructed to undergo a reasonable suspicion, post-
accident, or random drug or alcohal fest under this Policy shall have the
right fo obtain leave of absence for the purpose of participating in an
authorized rehabilitation program. Such employee shall be entitled to sick
leave, vacation time, and any other accrued benefits in accordance with
the respective collective bargaining agreement and Section IV Personnel
Rules, subsections (a) positions/leave time/vacancies, (d) personnel
policies and procedures for employees, and (i) family and medical leave.
If and when such benefits are exhausted, the employee shall be enfitled to
an unpaid leave of absence in accordance with the respective collective
bargaining agreement and Section IV Personnel Rules, subsections (a)
positions/leave time/vacancies, (d) personne! policies and procedures for
employees, and (i) family and medical leave, not to exceed eighteen (18)
months.

B. To obtain such a leave the employee shall furnish to the employee’s
supervisor evidence of participation in o certified drug or alcohol
rehabilitation program. It is important to inform the supetrvisor of the drug or
adlcohol problem before being instructed to take one of the tesis
enumerated in the first sentence of this paragraph.

C.Termination and/or dismissal from participation in the certified drug or
alcohol rehabilitation program shall automdatically terminate  the
employee’s voluntary leave.

TESTING FOR PROHIBITED DRUGS AND ALCOHOL

A. Ivpes of Testing Allowed
1. Analytical testing of urine of safety sensitive employees for prohibited
drugs and of breath for alcohol misuse shall be conducted as provided
by this Policy and as reqguired by law or regulations. The six testing
categories are:

a. Pre-Employment Testing (Appendix B Drug and Alcohol Testing
Random Drug Testing Notification located on the County Intranet
"Employee Handbook-EH Forms™).

b. Reasonable Suspicion Testing (Appendix C Drug and Alcohol
Testing Fitness for Duty Reasonable Suspicion and Post Accident
Testing located on the County Infranet "Employee Handbook-EH
Forms™).

c. Post Accident Testing (Appendix C Drug and Alcohol Testing
Fitness for Duty Reasonable Suspicion and Post Accident Testing
located on the County Intranet "Employee Handbook-EH Forms™).

d. Random Testing (Appendix D Drug and Alcohol Testing Random
Drug and Alcohol Testing Employee Notification Procedure
located on the County intranet "Employee Handbook-ER Forms™).



e. Return to Duty Testing
f. Follow-up Testing
B. Tesfing

1. Pre-Employment Testing (Appendix B Drug and Alcohol Testing Random
Drug Testing Nofification located on the County Infranet "Employee
Handbook-EH Forms™).

a. All applicants for employment in or assignment to a safety sensitive
function shall be tested for prohibited drugs.

b. The drug tests required by this section shall be administered only
after the applicant is informed in writing that the urine sample
being collected wil be tested for the five classes of prohibited
drugs.

c. An applicant who fails a drug test shall not be hired for any County
position but shall not be barred from reapplying at a later date not
less than one year after the date of the failed test, provided that
the gpplicant has followed all procedures described in Aricle VI
of the Policy, including a return to duty test, and has agreed fo be
subject to follow-up testing.

2. Reasonable Suspicion Testing (Appendix C Drug and Alcohol Testing
Fitness for Duty Reasonable Suspicion and Post Accident Testing located
on the County Intranet "Employee Handbook-EH Forms™).

a. An employee who performs a safety sensitive function and who is
reasonably suspected by the employer of using a prohibited drug
or the misuse of alcohol, or both, shall be administered a drug test
(urine) or alcohol test (breath) or both, as appropriate. An
employee may be reasonably suspected of using a prohibited
drug or of the misuse of alcohol, or both, by a deparmental
supervisor, or other employer who has been ftrained in the
detection of drug use or in the detection of alcohol misuse through
observations concerning the appearance, behavior, speech or
body odors of the employee. The person who makes the
determination that reasonable suspicion exists to conduct an
alcohol test shall not conduct the alcohol test of the employee.

b. Alcohol testing is authcrized only if the observations stated above
are made during, just preceding, or just after the period of the
workday that the employee is ready to perform or immediately
available to perform his duties, When a reasonable suspicion
alcohol test ordered, the employee shall not perform or confinue
to perform safety sensitive functions until (1) an alcohol test is
administered and the employee’s alcohol concentration measures
less than 002, or (2) 24 hours have elapsed following the
determination that there is a reasonabie suspicion to believe that
the employee has violated the restrictions on alcohol use.

3. Post Accident Testing (Appendix C Drug and Alcohol Testing Fitness for
Duty Reasonable Suspicion and Post Accident Testing located on the
County Intranet “Employee Handbook-EH Forms™).




a.

For purposes of this Policy, the term “accident” means an
occurrence associated with the operation of a vehicle causing (1)
the death of an individual, (2) bodily injury to an individual who
receives medicai treatment, or (3) disabling damage to one or
more vehicles requiring the vehicle to be transported away from
the scene by a tow fruck or other vehicle. The phrase “disabling
damage” means damage which precludes departure of any
vehicle from the scene of the occurrence in its usual manner in
daylight after simple repairs.

. Each employee performing safety sensitive functions with respect

fo a vehicle involved in an accident shall be tested for alcohol
and drugs if:

* The accident involves a human fatality;

*« The accident involves bodily injury with immediate medical
treatment away from the scene and CDL operator cited for a
moving violation;

* Disabling damage to any motor vehicle requiring tow away

and CDL operator cites for a moving violation.

An employee who is subject to post-accident testing shall remain
readily available for such testing or may be deemed to have
refused to submit to testing. Nothing in this paragraph shall be
construed to reqguire the delay of necessary medical attention for
injured people following an accident for the period necessary fo
obidin assistance in responding to the accident, or 1o obtain
necessary emergency medical care.

A post-accident alcohol test shall be administered within 8 hours
of the accident. A post-accident drug test shall be administered
within 32 hours following the accident.

4. Random Testing (Appendix B Drug and Alcohol Testing Random Drug

Testing Nofification located on the County Intranet “Employee
Handbook-EH Forms™).

a.

b.

Any employee performing a safety sensitive function shall be
subject to random drug and alcohol testing.

The selection of employees for random alcohol or drug testing
shall be made by a scientifically valid method, such as a random
number table or a computer based random number generator
that is matched with the employee’s social security number,
payroll identification number or other comparable identifying
number. Each employee shall have an equal chance of being
tested each time selections are made. An employee may be
selected for both types of tests ot the same time.

The number of random drug tests conducted each year shall be
consistent with the minimum annual percentage testing rate as
determined by the Federal Motor Carrier Safety Administration,



Random alcohol and drug fests are unannounced, and the
dates for administering them shall be spread reasonably
throughout the calendar year.

Each employee who is notifled of selection for random alcohol
and/or drug testing shall proceed to the test site immediately, or,
if the employee is performing a safety sensitive function at the
time of nofification, the employee

shall cease to perform the safety sensitive function and proceed
to the testing site as soon as possible.

An employee shall only be tested for alcohol while the employee
s ready to, immediately available to or performing safety
sensitive functions, just before the employee is ready to or
immediately available to perform safety sensitive functions, or just
after the employee has ceased performing such functions.

5. Return to Duty Testing

a.

Before an employee returns to duty requiring the performance of
a safety sensitive function after engaging in alcohol misuse, the
employee shall undergo a return to duty alcohol test with a result
indicating an alcohol concentration of less than 0.02.

Before an employee returns to duty requiring the performance of
a safety sensitive function affer engaging in drug use, the
employee shall undergo a return to duty drug test with a result
indicating a verified negative result for drug use.

6. Follow-up Testin

a.

Following a determination by a substance abuse professional
that an employee is in need of assistance in resolving problems
associated with alcohol misuse and/or use of drugs, the
employee shall be subject to unannounced foliow-up alcohol
land/or drug testing as directed by a substance abuse
professional.

The number and frequency of foliow-up tests shall be as directed
by the substance abuse professional and shall consist of at least
six tests in the first twelve months following the employee’s return
to duty.

The employee’s supervisor may direct the employee to undergo
retumn-to-duty and follow-up testing for both alcohol and drugs, if
the substances abuse professional determines that return-to-duty
and follow-up testing for both alcohol and drugs is necessary for
that employee.

Follow-up testing shall not exceed 60 months from the date of
the employee’s return to duty.

The substance abuse professional may terminate the
requirement for follow-up testing at any time after the first six fests
have been administered if the substances abuse professional
determines that such testing is no longer necessary.



V. COLLECTION AND ANALYSIS

A. All collection of urine or breath for random testing shall be performed at a

facility or facilities to be designated by the County, and for all other testing
required by this Policy, at the site of an independent health provider selected
by the Safety Officer. Employees shall be advised of the location of the testing
site during fraining on alcohol and drugs, and by a supervisor at the time
testing is required.

B. Collection and testing of urine and breath shall be in accordance with 49

C.F.R. Part 40, Procedures for Transportation Workplace Drug and Alcohol
Testing Programs.

C.The collection site for urine samples will provide a privacy enclosure for

F.

urination, a toilet, a suitable, clean, writing surface, and a water source for
hand washing which, if practicable, will be outside the privacy enclosure. Any
water source within the privacy enclosure will be secured to prevent ifs use to
adulterate the urine sample,

.The employee will be assured of privacy during urinafion except in

circumstances where there is evidence that the prior sample was altered,
adulterated, or tfampered with, in which case a retest will be required, and
privacy will not be assured.

. The urine specimen must be split and poured into two specimen bottles. This

provides the employee with the option of having an analysis of the split sample
performed at a separate laboratory if the primary specimen test result is
verified positive.

Urine testing will be conducted at a laboratory certified by the United States
Department of Health and Human Services.

G.All drug testing laboratory results will be reviewed by a quadlified Medical

Review Officer (MRO) to verify and validate test results. An MRO is a licensed
physician responsible for receiving laboratory results generated by a drug
testing program who has knowledge of substance abuse disorders and has
relevant training and qualifications.

. The MRO will review and interpret all confirmed positive tests by reviewing the

employee’s medical history, including any medical records and biomedical
information provided, affording the empioyee a reasonable opportunity o
discuss the fest result, and deciding whether there is a legitimate medical
explanafion for the result including legally prescribed medication.

The MRO will notify each employee who has a verified positive test that the
employee has 72 hours in which to request a test of the split specimen at o
separafe certified laboratory.

. Upon completion of the MRO’S review the MRO shall report each verified test

result to the Safety Officer. The employee’s supervisor will be informed by the
Safety Officer of a verified positive test result, and the employee will be
removed from safety sensitive functions and shall be subject to the
consequences ouflined in Article VIl of this Policy. Removal from safety
sensitive functions will be immediate and will not await the result of any
requested retest,



Vi,

K. An employee requesting a drug retest shall pay the cost of the additional
analysis and all costs associated with the transfer of the specimen to ancther
laboratory including shipping and handling. If the retest results in the employee
passing the drug test, Tioga County shall reimburse any costs collected in
advance. Selection of the certified laboratory for retests will be made by the
Safety Officer or the MRO.

ALCOHOL TESTING PROCEDURES

A. Alcohol testing shall be conducted by collection of a breath specimen
through the use of an evidential breath testing device (EBT) that is approved
by the National Highway Traffic Safety Administration. The test must be
performed by a breath alcohol technician (BAT), who is trained to proficiency
in the operation of the EBT being used and in the alcohol testing procedures
specified in the regulations.

B. The persons who will serve as BAT's shall be personnel employed by a health
facility selected by the County. The health facilty wil be identified to
employees during training and by a supervisor at the time of selection for an
alcohol test.

C. Alcohol tests will be conducted at a site that provides privacy to the individual
being tested.

D. Upon arrival at the alcohol collection site, the employee must provide positive
identification to the BAT. After festing procedures are explained to the
employee, the employee and the BAT must complete, date and sign the
alcohol testing form.

E. Screening Test

1. The BAT will open an individually sealed, disposable mouthpiece in view of
the employee and aftach it to the EBT. The BAT will instruct the employee
to blow forcefully into the mouthpiece for at least six seconds or until an
adequate amount of breath has been obtained.

2. Following the screening test, the BAT must show the employee the result
displayed on the EBT or a printed result. if the result of the screening test is
an alcohol concentration of less than 0.02, no further testing is required,
and the test will be reported to the employer as a negative test. The
employee may then return to his or her safety sensitive position.

F. Confirmation Test

1. If the result of the screening test is an alcohol concentration of 0.02 or
greater, a confirmation test must be performed.

2. The confirmation test must be conducted at least 15 minutes, but not more
than 20 minutes, after completion of the initial test. The employee will be
instructed not to eat, drink, or put any object or substance in his/her mouth,
ond will be insfructed not to belch to the extent possible while awaiting the
confirmation test. The confirmation test will be performed whether or not
the employee complies with such instructions.

3. The confirmation test is conducted using the same procedures as the
screening test. A new mouthpiece will be used.



4. If the initial and confirmatory test results are not identical, the confirmation
test result is deemed to be the final result,

5. The BAT will transmit all results to the Safety Officer in a confidential manner.
If the employee must be removed from safety sensitive duties, the BAT will
notify the Safety Officer immediately. The employee’s supervisor will be
informed by the Safety Officer, and the employee will be removed from
safety sensitive functions by the supervisor.

6. Where a random, reasonable suspicion, or post-accident alcohol fest
indicates an alcohol concentration of .02 percent or more but less than .04
percent, the employee shall not perform safety sensitive functions until at
least 24 hours after such test, Only if there are other duties available for the
employee to perform, during such time, shall the employee receive the
employee’s regular rate of pay after the test. An employee, for whom
other dufies are not available, may use any available vacation day or
personal time. Sick time shall not be available for this purpose.

7. On the day following a random, reasonable suspicion, or post-accident
alcohol test indicating an alcohol concentration of .02 percent or more but
less than .04 percent, the employee may be required to submit to another
alcohol test, whether or not the employee is reasonably suspected of
alcohol misuse. In the event this test indicates an alcohol concentration of
02 percent or more, but less than .04 percent, the employee shall not
perform safety sensitive functions until at least 24 hours after such test; and
shali immediately be sent home without pay. The provisions of this
paragraph are not required by federal law or regulation.

VII. VIOLATIONS

A. The following conduct shall be considered a Major Violation of this Policy:

1. Having a verified positive result after having taken a drug or alcohol test
as required by this policy. For purposes of this subparagraph A, a verified
positive result includes an alcohol test indicating an  alcohol
concentration of .04 percent or more.

2. Using alcohol while performing safety sensitive functions.

3. Using alcohol within eight hours after an accident requiring a post-
accident alcohol test or until the employee undergoes a post-accident
alcohol test, whichever occurs first,

4, Refusal to submit to a post-accident alcohol or drug test, a random
alcohol or drug test, a reascnable suspicion alcohol or drug test, or a
follow-up alcoho! or drug test required by this palicy.

5. Failure to produce an adeguate urine or breath sample when selected
for testing, where such failure is not consistent with the requirements of 49
C.F.R. Part 40.

6. Altering, adulterating, or tampering with a urine sample or a breath
sample used in a drug or alcohol test required by this Policy, or otherwise
distorting the result of a required drug or alcohol test or attempting to do
any of the foregoing.




7.

8.

10.

Refusal to sign consents or releases required by federal regulations in
connection with drug or alcohol tests.

Reporting for duty or remaining on duty requiring the performance of
safety sensitive functions while having an alcohol concentration of 0.04
or greater,

. Reporting for duty or remaining on duty requiring the performance of

safety sensitive functions when the employee uses any of the

drugs prohibited by this Policy, except when the use is pursuant to the
instructions of a physician who has advised the employee that the drug
does not adversely affect the employee’s ability to operate safely a
commercial motor vehicle.

Fallure to comply with the requirements of a freatment or rehabilitation
program prescribed by a substance abuse professional while on
authorized leave as a result of a violation of this policy.

B. The following conduct shall be considered a Minor Violation of this Policy:

1.

2.

Being on duty or operating a commercial motor vehicle while possessing
alcohol uniess the alcohol is manifested and transported as part of a
shipment,

Performing safety sensitive functions within four hours after using alcohol.

VIIl. CONSEQUENCES
A. Each employee who commits a Major Violation or a Minor Violation of this
Policy shall be immediately removed from safety sensitive functions, as
required by federal law and regulations. In addition, although not required
by federal law or regulation:

1.

2.

4.

5.

B.

Any employee who commits a Minor Violation shall be subject to
progressive disciplinary action up to and including termination.

Any employee who commits a Magjor Violation, if not ferminated
pursuant fo paragraph 3 or 4, shall be placed on an involuntary, unpaid
leave of absence not to exceed eighteen (18) months. During such
leave of absence, the employee may use accrued benefits such as sick
time, vacation time, compensatory time, etc, Nothing in this Article VI
shall be construed to prevent the imposition of progressive discipline up
to and including termination for conduct of such employee while under
the influence of alcohol or while using any prohibited drugs.

. Any employee who commits a Magjor Violation involving the death of a

person or bodily injury to an individual who immediately receives
medical freatment away from the scene of the accident shall be subject
to progressive disciplinary action up to and including termination.

The employment of any employee who commits a Major Violation of this
Policy twice within a five-year period shall be terminated immediately.
Any disciplinary steps taken under this policy shall be in accordance with
Section 75 of the Civil Service Law.

Each employee who has engaged in conduct prohibited by this Policy

shall be advised of the resources available to the employee in evaluating
and resolving problems associated with the misuse of alcohol and the use



of controlled substances, including the names, addresses, and felephone
numbers of substance abuse professionals and counseling and freatment
programs.

C.Each employee who engages in conduct prohibited by this Policy and
has not had his/her employment terminated shall be evaluated by a
substance abuse professional who shall determine what assistance, if any,
the employee needs in resolving problems associated with alcohol misuse
and drug abuse.

D. Each empioyee identified as needing assistance in resolving problems
associated with alcohol misuse or drug use shall be referred to a freatment
or rehabilitation program and shall be evaluated by a substance abuse
professional to determine whether the employee has properly followed
and completed such rehabilitation or treatment program.

E. An employee who has violated this Policy and has not had his or her
employment terminated shall qualify for return to duty by following the
recommendations of a substance abuse professional including completion
of a treatment or rehabilitation program, as certified by such substance
abuse professional, and by passing a return to duty drug test or alcohol test
or both, as specified by the substance abuse professional. The employee
shail be allowed up to eighteen (18) months to return to duty. Failure to
return to duty within said fime period shall result in disciplinary action up to
and including termination.

F. An employee who has violated this Policy and undertakes a tfreatment or
rehabilitation program upon the recommendation of a substance abuse
professional shail bear the expense of such treatment or rehabilitation
program. Medical benefits, if available to the employee, may be used for
such purposes.

G.Any employee who returns 1o safety sensitive functions after having
satisfled the requirements of this Article VIII shall be subject to follow-up
testing as provided in Article IV (6) of this Policy.

IX. EMPLOYEE RIGHTS

A. Testing and Waiting Time
All time spent on testing. including reasonable fravel time of not more than
one hour to and from the testing facility, is paid time under reguiar pay
status, including overtime, if applicable, Employees will be paid while
being tested for the time away from duty, or, if their duty assignment has
ended, they will be paid up to the time they are released from the testing
site. Al costs of testing under this Policy shall be borne by the County.
except as specifically provided in article V (K).

B.  Confidentiality
The County shall make every effort to assure confidentiality throughout the
testing process and to protect the individual dignity and right fo privacy of
all employees. Personal data regarding the drug testing results and
rehabilitation program evaluations will be forwarded only to the Safety




Officer and are confidential. Any release of this information fo persons
other than representatives of the Safety Officer, Personnel Officer, or the
employee’s supervisor is prohibited without the written permission of the
employee tested.

C. Employee Assistance Program
The Employee Assistance Program is open to all employees and their
families who voluntarily seek its assistance, except that the EAP may not be
used to avoid the taking of a drug or alcohol test when an employee has
been selected for testing under this Policy. An employee who has been
selected to take a required drug or alcohol test may not avoid the
obligation to take the test by past or future participation in the EAP.
Voluntary participation in the EAP is confidential and will not adversely
affect an employee’s employment with the County,

D. Retum to Work
Any employee quadiified o refurn to duty pursuant to this Policy has the
right to retun to duty in the same position immediately, subject to the
provisions of Section 72 of the Civil Service Law.

E. The County shall make reasonable efforts to afford employees the right to
union representation whenever an employee is directed to submit o an
alcohol or drug test. Such representation shall not interfere with, or more
than minimally delay, the movement of the employee to the testing site
and shall not include the presence of a union representative when the
independent health provider referred to in Article V (A) is conducting the
testing, collection or required preliminary procedures (inferview,
identification, consents, etc.)

*APPENDICES A THROUGH E ARE LOCATED ON THE COUNTY INTRANET* “EMPLOYEE
HANDBOOK-EH FORMS".



REFERRED TO: FINANCE, LEGAL & SAFETY COMMITTEE
PERSONNEL COMMITTEE

RESOLUTION NO. -23 AUTHORIZE APPOINTMENT OF PUBLIC DEFENDER
(PUBLIC DEFENDER)

WHEREAS: Legislative approval is required for any appointment to @
Management/Confidential position within Tioga County: and

WHEREAS: The Public Defender position will become vacant upon the retirement
of the current incumbent, George Awad on December 30, 2023; therefore be it

RESOLVED: That the Tioga County Legislature is authorized to promote Thomas
Cline to the title of Public Defender, at an annual, Management/Confidential
salary of §116,940, effective January 1, 2024, for the balance of the four-year term
which shall continue through December 31, 2025; and be it further

RESOLVED: That in accordance with Tioga County’s Civil Service Rules, Mr. Cline
shall serve a probationary period of eight to fifty-two weeks, and be it further

RESOLVED: That in accordance with Tioga County Employee Handbook
Management/Confidential Benefits policy, Mr. Cline shall be eligible for any
cuthorized 2024 Management/Confidential salary increase effective July 1, 2024,
following a successful six-month evaluation.



REFERRED TO: HEALTH AND HUMAN SERVICES COMMITTEE
PERSONNEL COMMITTEE

RESOLUTION NO. -23 AUTHORIZE APPOINTMENT OF
MENTAL HYGIENE COMPLIANCE OFFICER
MENTAL HYGIENE

WHEREAS: Legislative approval is required for any appointment to a
Management/Confidential position within Tioga County; and

WHEREAS: The position of Mental Hygiene Compliance Officer (§59,610-$69,610;
Management/Confidential) was created and funded as of October 10, 2023 by
way of Resolution No. 406-23; and

WHEREAS: Following recruitment efforts, the Director of Community Services has
identified a well-qualified candidate that she would like to appoint to said title;
therefore be it

RESOLVED: That the Director of Community Services is authorized to provisionally
appoint Angelica Deyo-Cruz to the title of Mentfal Hygiene Compliance Officer,
at an annual Management/Confidential salary of $62,105, effective November
20, 2023; and be it further

RESOLVED: That in accordance with Tioga County Employee Handbook
Management/Confidential Benefits policy, Ms. Deyo-Cruz shall be eligible for any
authorized 2024 Management/Confidential salary increase effective May 20,
2024, following a successful six-month evaluation.



REFERRED TO: PERSONNEL COMMITTEE

RESOLUTION NO. -23 AUTHORIZE CONTRACT WITH
LIFETIME BENEFIT SOLUTIONS, INC. TO
ADMINISTER FLEXIBLE SPENDING AND
HEALTH REIMBURSEMENT ACCOUNT
PROGRAMS

WHEREAS: Tioga County currently uses the services of Lifetime Benefit
Solutions, Inc. to administer Tioga County’s flexible-spending and health
reimbursement account programs; and

WHEREAS: Lifetime Benefit Solutions, Inc. has submitted a new contract to
confinue administering said programs and conduct all required
compliance testing services;, and

WHEREAS: The Flexible-Spending program is a negofiated benefit for all
Tioga County unionized employees; and

WHEREAS: The Health Reimbursement Account is a negotiated benefit for
CSEA union employees; and

WHEREAS: Both the employees and the County can save tax dollars on
money channeled through the flexible spending program; therefore be it

RESOLVED: That the Tioga County Legislature authorizes the Chair of the
Legislature to enter info a contract with Lifetime Benefit Solutions, Inc.,
subject to review by the County Attorney, for the services stated above
for the period of January 1, 2024 through December 31, 2024; and be it
further

RESOLVED: That Tioga County will continue with the flexible spending card
for the period of January 1, 2024 through December 31, 2024.



REFERRED TO: ADMINISTRATIVE SERVICES COMMITTEE
PERSONNEL COMMITTEE

RESOLUTION NO. -23 APPOINTMENT OF REPUBLICAN
ELECTION COMMISSIONER
BOARD OF ELECTIONS

WHEREAS: Legislative approval is required for any appointment to a
management/confidential position within Tioga County; and

WHEREAS: Due to retirement, the Republican Election Commissioner for the
Republican Party will become vacant as of December 2, 2023; and

WHEREAS: The Chairman of the Republican Party has submitted their
recommendation to the Clerk of the Legislature; therefore be it

RESOLVED: That Kelly Johnson be and hereby is appointed Election Commissioner
for the Republican Party effective December 2, 2023, through December 31,
2024, at the annual M/C salary of $51,988.



REFERRED TO: PUBLIC WORKS COMMITTEE
PERSONNEL COMMITTEE

RESOLUTION NO. -23 AUTHORIZE POSITION RECLASSIFICATION
PUBLIC WORKS

WHEREAS: Legisiative approval is required for position reclassification; and

WHEREAS: On October 20, 2023, the Personnel Department received a
position description questionnaire from Christopher Smith, Maintenance
Mechanic | (CSEA grade 5) who works within the Building and Grounds
unit of the Public Works Department; and

WHEREAS: This resulted in the review of work tasks performed by Mr. Smith
in comparison to the Maintenance Mechanic classification levels; and

WHEREAS: Due to the type of work assigned to and performed by Mr,
Smith which routinely involves two skill trades, the Personnel Officer has
determined justification exists to classify Mr. Smith to a Maintenance
Mechanic || (CSEA grade 4); therefore be it

RESOLVED: That the Tioga County Legislature authorizes the
reclassification of one Maintenance Mechanic 1 position currently filled by
Christopher Smith to Maintenance Mechanic Il and that Mr. Smith receive
an increase of $0.78 to his current hourly rate; and be it further

RESOLVED: That Christopher Smith’s new hourly rate will be $19.53
retroactive to October 20, 2023.



REFERRED TO:

FINANCE, LEGAL AND SAFETY COMMITTEE
PERSONNEL COMMITTEE

RESOLUTION NO. K41-23 AMEND EMPLOYEE HANDBQOOK:

SECTION IV, PERSONNEL RULES;
SUBSECTION j., MANAGEMENT/
CONFIDENTIAL BENEFITS

WHEREAS: The Management/Confidential Salary Committee met in July to
discuss recommendations for 2024 pertaining to the Management/
Confidential staff; and

WHEREAS: The Committee recommends that a Longevity Policy be
instituted for all Management/Confidential employees; therefore be it

RESOLVED: That Section V., Personnel Rules, Subsection j. Management/
Confidential Benefits (827) is hereby amended effective January 1, 2024,
by adding the following:

Xlll. Longevity increments

Longevity Increments

Upon Completion of:

In January 2024

One-time Longevity Increment of $100, per year for all eligible
full-fime Management Confidential (M/C) employees with at
least one full year of service.

Part-time eligible M/C employees increments of $50, per year
with at least one full year of part-time service.

Determination date for years of service will be based upon time
as M/C employee on January 1, 2024,

2025, and on

Longevity Increment of $500, on landmark years of service - 5,
10, 15, 20, 25, 30, 35, 40 for eligible full-time M/C employees.
Part-time eligible M/C employees increments of $250.

Determination date for years of Service will be based upon time
as a County Employee.




In the first payroll period worked in 2024 (payday of 1/18/2024), a one-time
increment of $100 per year will be added to the current salary base after
the annual M/C salary increase, for eligible full-time M/C employees with
at least one full year of service. Part-time eligible M/C employees, a one-
time increment of $50 per year will be added to the current salary base
after the annual M/C salary increase.

Determination date for years of service will be based upon time as M/C
employee on January 1, 2024. This one-time increment will be effective
January 18, upon receipt by the Personnel Officer of the prior years’ timely
satisfactory evaluation.

Starting in 2025, eligible full-time M/C employees will be entitled to a $500
increment added to the current salary base after completion of five, ten,
fifteen, twenty, twenty-five, thirty, thirty-five, and forty.

Part-time eligible M/C employees will be entitled to a $250 increment
added to the current salary base after completion of five, ten, fifteen,
twenty, twenty-five, thirty, thity-five, and forty. Part-time eligible M/C
employees’ hourly rate will increase at a pro-rated amount.

Longevity Increments shall be payable on the employee’s anniversary
date, upon receipt by the Personnel Officer of the prior years’ timely
satisfactory evaluation; and be it further

RESOLVED: That the remainder of Section IV. Personnel Rules; Subsection j.,
Management/Confidential Benefits Policy remains unchanged.



REFERRED TO: HEALTH AND HUMAN SERVICES COMMITTEE
PERSONNEL COMMITTEE

RESOLUTION NO. -23 UNFUND (1) FULL-TIME CONFIDENTIAL
ASSISTANT, CREATE, FILL AND APPOINT
(1) FULL-TIME ASSISTANT DIRECTOR OF
ADMINISTRATIVE SERVICES
PUBLIC HEALTH

WHEREAS: Legislative approval is required for creation of all new positions, the
unfunding of positions, and to appoint M/C employees; and

WHEREAS: The Public Health Director has reviewed the staffing needs within
the Public Hedlth Department and supported a desk audit of the
Management/Confidential (M/C) position of Confidential Assistant; and

WHEREAS: Upon completion of the desk audit, the Personnel Officer
determined that a new position was appropriate, and determined the
appropriate classification for said title; and

WHEREAS: The new fitle is Assistant Director of Administrative Services; and

WHEREAS: Jason Davis has four years experience in the role with Tioga County
Public Health, in addition to previous experience, and has successfully
performed throughout; therefore be it

RESOLVED: That one (1) full-time M/C position of Confidential Assistant be
unfunded effective November 18, 2023; and be it further

RESOLVED: That one (1) ful-time M/C position of Assistant Director of
Administrative Services (M/C $48,765 - $58,765) be created and filled effective
November 18, 2023, in accordance with payroll requirements; and be it further

RESOLVED: That Jason Davis be provisionally appointed to the full-time M/C
position of Assistant Director of Administrative Services effective November 18,
2023 at an annual salary of $563,765; and that if unable to be permanently
appeinted shall return to the position of Confidential Assistant; and be it further

RESOLVED: That in accordance with Tioga County Employee Handbook
Management/Confidential Benefits policy, Mr. Davis shall be eligible for any
authorized 2024 Management/Confidential salary increase effective May 18,
2024, following a successful six-month evaluation.



REFERRED TO: PUBLIC SAFETY COMMITTEE
PERSONNEL COMMITTEE

RESOLUTION NO, -23 RECLASSIFY AND FILL UNFUNDED
VACANT POSITIONS AND
ABOLISH POSITIONS
SHERIFF'S OFFICE

WHEREAS: Legislative approval is required for all position reclassifications
and funding of positions; and

WHEREAS: One ful-time Deputy Sheriff and one full-time Road Patrol
Sergeant position have been unfunded and vacant since December 5,
2009 and August 1, 2010 respectively; and

WHEREAS: The Sheriff has reviewed staffing needs and has determined that
two Deputy Sheriff positions are needed to meet the demands of the Road
Patrol Division; and

WHEREAS: To meet this need, the Sheriff would like to fund the Deputy
Sheriff position and reclassify and fund the Road Patrol Sergeant position to
a Deputy Sheriff; and

WHEREAS: The Sheriff would like to abolish one part-time Cook and one
panrt-time Deputy Sheriff position effective January 1, 2024 with funding from
these positions being used to offset the partial cost of two full-time Deputy
positions; therefore be it

RESOLVED: That the Legislature hereby authorizes the reclassification of one
unfunded Road Patrol Sergeant to a funded full-time Deputy Sheriff; fund
the vacant full-time Deputy Sheriff; abolish one part-time Deputy Sheriff and
abolish one part-time Cook effective January 1, 2024.



REFERRED TO: PERSONNEL COMMITTEE

RESOLUTION NO. K61-23 AUTHORIZE CONTRACT WITH DELTA DENTAL
TO ADMINISTER DENTAL BENEFITS

WHEREAS: Tioga County uses the service of the CSEA Employee Benefit
Fund to administer dental insurance benefits for
Management/Confidential employees of Tioga County; and

WHEREAS: Employees have expressed a desire for more competitively
priced dental benefits; and

WHEREAS: Delta Dental has offered a plan with similar coverage at a
lower rate than the CSEA Employee Benefit Fund; and

WHEREAS: Delta Dental has offered a two-year rate guarantee; therefore
be it

RESOLVED: That the Tioga County Legislature authorizes the Chair of the
Legislature to enter into a contract with Delta Dental, subject to review by
the County Attorney, to administer dental insurance benefits for Tioga
County for the period January 1, 2024, through December 31, 2025;
therefore be it

RESOLVED: That the Delta Dental insurance plan will be the only dental
insurance plan made available to Management/Confidential employees
during the contract period.



REFERRED TO: ADMINISTRATIVE SERVICES COMMITTEE
PERSONNEL COMMITTEE

RESOLUTION NOQO. -23 APPOINTMENT OF ELECTION WORKER PART-TIME

WHEREAS: Legislative approval is required for any appointment to any position not
covered by a coliective bargaining agreement or part of the management/
confidential listing; and

WHEREAS: The position of Election Worker, Part-Time (Republican), has been
vacant since September 19, 2023; and

WHEREAS: Authorization to backfill the vacancy was approved on October 10,
2023. and

WHEREAS: The Election Commissioners have selected a candidate to fill said
vacancy: therefore be it

RESOLVED: That Tiffanie M. Rosenberger shall be appointed as Election Worker
effective November 15M, 2023, at the 2023 rate of $14.47/hr.



